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Amending Reg. 851 of R.R.O. 1990
(Industrial Establishments)

Note: Regulation 851 has previously been amended. Those amendments are listed in
the Table of Regulations — Legislative History Overview which can be found at www.e-

L aws.gov.on.ca

1. (1) Section 1 of Regulation 851 of the Revised Regulations of Ontario, 1990 isamended

by adding the following definitions:
“adequate”’, when used in relation to a procedure, plan, material, device, object or thing, means

that it is,
(@) sufficient for both its intended and its actual use, and

(b) sufficient to protect aworker from occupational illness or occupational injury;

“adequately” has a meaning that corresponds to the meaning of “adequate’;
(2) Thedefinition of “confined space” in section 1 of the Regulation isrevoked.

2. Section 6 of the Regulation isamended by striking out “ under section 5, 51 or 68" and
substituting “under section 5or 51”.

3. Section 50 of the Regulation isamended by striking out “for which the requirements of
sections 67, 68, 69, 70 and 71 apply” in the portion before clause (a) and substituting “as

defined in section 119.1”.
4. Sections 67, 68, 69, 70 and 71 of the Regulation arerevoked.

5. TheRegulation isamended by adding the following Part:

part|.1
confined spaces

119.1 Inthis Part,
“ acceptable atmospheric levels’ means that,
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(@) the atmospheric concentration of any explosive or flammable gas or vapour is
less than,

(1) 25 per cent of itslower explosive limit, if paragraph 1 of
subsection 119.18 (4) applies,

(i1) 10 per cent of its lower explosive limit, if paragraph 2 of
subsection 119.18 (4) applies,

(iii) 5 per cent of its lower explosive limit, if paragraph 3 of
subsection 119.18 (4) applies,

(b) the oxygen content of the atmosphereis at least 19.5 per cent but not more than
23 per cent by volume, and

(c) the exposure to atmospheric contaminants does not exceed any applicable level
set out in aregulation made under the Act and listed in Table 1;

“assessment” means an assessment of hazards with respect to one or more confined spacesin a
workplace, as described in section 119.5;

“atmospheric hazards’ means,
(@) the accumulation of flammable, combustible or explosive agents,

(b) an oxygen content in the atmosphere that is less than 19.5 per cent or more than
23 per cent by volume, or

(c) theaccumulation of atmospheric contaminants, including gases, vapours,
fumes, dusts or mists, that could,

(i) result in acute health effects that pose an immediate threat to life,
or

(i1) interfere with a person’s ability to escape unaided from a
confined space;

“cold work” means work that is not capable of producing a source of ignition;
“confined space” means afully or partially enclosed space,
(@) that isnot both designed and constructed for continuous human occupancy, and

(b) inwhich atmospheric hazards may occur because of its construction, location
or contents or because of work that isdonein it;

“emergency work” means work performed in connection with an unforeseen event that
involves an imminent danger to the life, health or safety of any person;

“hot work” means work that is capable of producing a source of ignition;

“lead employer” means an employer who contracts for the services of one or more other
employers or independent contractors in relation to one or more confined spaces that are
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located,
(@ inthelead employer’ s own workplace, or
(b) inanother employer’ s workplace;

“plan” means a plan for one or more confined spaces in aworkplace, as described in section
119.6;

“program” means a program for one or more confined spaces in aworkplace, as described in
section 119.4;

“purging” means displacing contaminants from a confined space;
“related work” means work that is performed near a confined space in direct support of work
inside the confined space.
119.2 (1) Sections119.3to 119.6 and 119.8 to 119.20 of this Regulation do not apply to
emergency work performed by,
(@) afirefighter as defined in the Fire Protection and Prevention Act, 1997; or
(b) aperson who,

(i) holds acertificate under the Technical Standards and Safety Act,
2000 designating him or her as agastechnician, and

(ii) isworking under the direction of afire department, as defined in
the Fire Protection and Prevention Act, 1997.

(2) A worker described in subsection (1) who performs emergency work shall be adequately
protected by,

(@) personal protective equipment provided by the worker’s employer;
(b) training under section 119.7 provided by that employer; and
(c) written procedures and other measures developed by that employer.
(3) This Part does not apply to work performed underwater by a diver during a diving operation,
as defined in Ontario Regulation 629/94 (Diving Operations) made under the Act.
119.3 (1) Thissection appliesif the workers of more than one employer perform work in the
same confined space or related work with respect to the same confined space.

(2) Before any worker enters the confined space or begins related work with respect to the
confined space, the lead employer shall prepare a co-ordination document to ensure that the duties
Imposed on employers by sections 119.4 t0 119.6, 119.8 to 119.11 and 119.13t0 119.19 are
performed in away that protects the health and safety of all workers who perform work in the
confined space or related work with respect to the confined space.

(3) Without restricting the generality of subsection (2), the co-ordination document may provide
for the performance of aduty or duties referred to in that subsection by one or more employers on
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behalf of one or more other employers, with respect to some or all of the workers.
(4) A copy of the co-ordination document shall be provided to,

(@) each employer of workers who perform work in the same confined space or
related work with respect to the same confined space; and

(b) thejoint health and safety committee or health and safety representative, if any,
for each employer of workers who perform work in the same confined space or related
work with respect to the same confined space.

119.4 (1) If an employer’sworkplace includes a confined space that workers may enter to
perform work, the employer shall ensure that awritten program for the confined space is devel oped
and maintained in accordance with this Part before aworker enters the confined space.

(2) The program may apply to one or more confined spaces.

(3) The program shall be developed and maintained in consultation with the joint health and
safety committee or the health and safety representative, if any.

(4) The program shall be adequate and shall provide for,
(@ amethod for recognizing each confined space to which the program applies;

(b) amethod for assessing the hazards to which workers may be exposed, in
accordance with section 119.5;

(c) amethod for the development of one or more plans, in accordance with section
119.6;

(d) amethod for general training of workers, in accordance with section 119.7; and

(e) anentry permit system that sets out the measures and procedures to be followed
when work is to be performed in a confined space to which the program applies.

(5 The employer shall provide a copy of the program to the joint health and safety committee or
the health and safety representative, if any.

(6) The employer shall ensure that a copy of the program is available to,

(@) any other employer of workers who perform work to which the program rel ates;
and

(b) every worker who performs work to which the program relates, if the
workplace has no joint health and safety committee or health and safety representative.
119.5 (1) Before any worker enters a confined space, the employer shall ensure that an adequate
assessment of the hazards related to the confined space has been carried oui.

(2) The assessment shall be recorded in writing and shall consider, with respect to each confined
Space,

(@) the hazards that may exist due to the design, construction, location, use or
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contents of the confined space; and
(b) the hazardsthat may develop while work is done inside the confined space.
(3) Therecord of the assessment may be incorporated into an entry permit under section 119.9.

(4) If two or more confined spaces are of similar construction and present the same hazards, their
assessments may be recorded in a single document, but each confined space shall be clearly
identified in the assessment.

(5 The employer shall appoint a person with adequate knowledge, training and experience to
carry out the assessment and shall maintain arecord containing details of the person’s knowledge,
training and experience.

(6) The assessment shall contain the name of the person who carries out the assessment.
(7) The person shall sign and date the assessment and provide it to the employer.

(8) On request, the employer shall provide copies of the assessment and of the record mentioned
In subsection (5) to,

(@) thejoint health and safety committee or the health and safety representative, if
any; or

(b) every worker who performs work to which the assessment relates, if the
workplace has no joint health and safety committee or health and safety representative.

(9) The employer shall ensure that the assessment is reviewed as often as is necessary to ensure
that the relevant plan remains adequate.

119.6 (1) Before any worker enters a confined space, the employer shall ensure that an adequate
written plan, including procedures for the control of hazards identified in the assessment, has been
developed and implemented by a competent person for the confined space.

(2) The plan may be incorporated into an entry permit under section 119.9.

(3) The plan shall contain provisionsfor,
(@) thedutiesof workers,
(b) co-ordination in accordance with section 119.3, if applicable;
(c) on-site rescue procedures, in accordance with section 119.10;

(d) rescue equipment and methods of communication, in accordance with section
119.11;

(e) clothing and personal equipment and devices, in accordance with section
119.12;

(f) isolation of energy and control of materials movement, in accordance with
section 119.13;

(g) attendants, in accordance with section 119.14;
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(h) adequate means for entering and exiting, in accordance with section 119.15;
(i) atmospheric testing, in accordance with section 119.17;

(j)) adequate procedures for working in the presence of explosive or flammable
substances, in accordance with section 119.18; and

(k) ventilation and purging, in accordance with section 119.19.

(4) One plan may deal with two or more confined spaces that are of similar construction and
present the same hazards as identified by the assessment.

(5) The employer shall ensure that the plan is reviewed as often as is necessary to ensure that it
remains adequate.

119.7 (1) Every worker who enters a confined space or who performs related work shall be
given adequate training for safe work practices for working in confined spaces and for performing
related work, including training in the recognition of hazards associated with confined spaces.

(2) The employer shall appoint a person with adequate knowledge, training and experience to
conduct the training.

(3) The employer shall ensure that training under this section is developed in consultation with
the joint health and safety committee or the health and safety representative, if any.

(4) The employer shall ensure that training under this section is reviewed, in consultation with
the joint health and safety committee or the health and safety representative, if any, whenever thereis
a change in circumstances that may affect the safety of a worker who enters a confined space in the
workplace, and in any case at least once annually.

(5) The employer shall maintain up-to-date written records showing who provided and who
received training under this section, the nature of the training and the date when it was provided.

(6) The records may be incorporated into an entry permit under section 119.9.

(7) Training under this section may be combined with training under section 119.8.

119.8 (1) The employer shall ensure that every worker who enters a confined space or who
performs related work,

() receives adeguate training, in accordance with the relevant plan, to work safely
and properly; and

(b) followsthe plan.

(2) The employer shall maintain up-to-date written records showing who provided and who
received training under this section, and the date when it was provided.

(3) Therecords may be incorporated into an entry permit under section 119.9.
(4) Training under this section may be combined with training under section 119.7.
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119.9 (1) The employer shall ensure that a separate entry permit isissued each time work isto
be performed in a confined space, before any worker enters the confined space.

(2) Anentry permit shall be adequate and shall include at |east the following:
1. Thelocation of the confined space.
A description of the work to be performed there.
A description of the hazards and the corresponding control measures.
The time period for which the entry permit applies.
The name of the attendant described in section 119.14.
A record of each worker’ s entries and exits.

N o a0 &~ WD

A list of the equipment required for entry and rescue, and verification that the
equi pment Isin good working order.

8. Results obtained in atmospheric testing under section 119.17.

9. If thework to be performed in the confined space includes hot work, adequate
provisions for the hot work and corresponding control measures.

(3) Before each shift, acompetent person shall verify that the entry permit complies with the
relevant plan.

(4) The employer shall ensure that the entry permit, during the time period for which it applies, is
readily available to every person who enters the confined space and to every person who performs
related work with respect to the confined space.

119.10 (1) The employer shall ensure that no worker enters or remains in a confined space
unless, in accordance with the relevant plan, adequate written on-site rescue procedures that apply to
the confined space have been developed and are ready for immediate implementation.

(2) Before aworker enters a confined space, the employer shall ensure that an adequate number
of personstrained in the matters listed in subsection (3) are available for immediate implementation
of the on-site rescue procedures mentioned in subsection (1).

(3) The personsshall betrainedin,
(@) the on-site rescue procedures mentioned in subsection (1);
(b) first aid and cardio-pulmonary resuscitation; and
(c) theuse of the rescue equipment required in accordance with the relevant plan.

119.11 (1) The employer shall ensure that the rescue equipment identified in the relevant planiis,
(@) readily availableto effect arescuein the confined space;
(b) appropriate for entry into the confined space; and
(c) inspected as often asis necessary to ensureit isin good working order, by a
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person with adequate knowledge, training and experience who is appointed by the
employer.

(2) Theinspection under clause (1) (c) shall be recorded in writing by the person, and the record
of the inspection may be incorporated into the entry permit under section 119.9.

(3) The employer shall establish methods of communication that are appropriate for the hazards
identified in the relevant assessment, and shall make them readily available for workers to
communicate with the attendant described in section 119.14.

119.12 The employer shall ensure that each worker who enters a confined space is provided with
adequate personal protective equipment, in accordance with the relevant plan.

119.13 The employer shall, in accordance with the relevant plan, ensure that each worker
entering a confined space is adequately protected,
(@) against the release of hazardous substances into the confined space,
(i) by blanking or disconnecting piping, or

(if) if compliance with subclause (i) is not practical in the
circumstances for technical reasons, by other adequate means;

(b) against contact with electrical energy inside the confined space that could
endanger the worker,

(i) by disconnecting, de-energizing, locking out and tagging the
source of electrical energy, or

(i1) if compliance with subclause (i) is not practical in the
circumstances for technical reasons, by other adequate means;

(c) against contact with moving parts of equipment inside the confined space that
could endanger the worker,

(i) by disconnecting the equipment from its power source, de-
energizing the equipment, locking it out and tagging it, or

(i1) if compliance with subclause (i) is not practical in the
circumstances for technical reasons, immobilizing the equipment by blocking or
other adequate means; and

(d) against drowning, engulfment, entrapment, suffocation and other hazards from
free-flowing material, by adequate means.
119.14 (1) Whenever aworker isto enter a confined space, the employer shall ensure that an
attendant,
(@) isassigned;
(b) isstationed outside and near,
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(i) the entrance to the confined space, or

(if) if there are two or more entrances, the one that will best allow the
attendant to perform his or her duties under subsection (2);

(c) isinconstant communication with all workersinside the confined space, using
the means of communication described in the relevant plan; and

(d) isprovided with adevice for summoning an adequate rescue response.

(2) The attendant shall not enter the confined space at any time and shall, in accordance with the
relevant plan,

(@ monitor the safety of the worker inside;
(b) provide assistance to him or her; and
(c) summon an adequate rescue response if required.

119.15 An adequate means for entering and exiting shall be provided for all workers who enter a
confined space, in accordance with the relevant plan.

119.16 If thereisapossibility of unauthorized entry into a confined space, the employer shall
ensure that each entrance to the confined space,
(@) isadequately secured against unauthorized entry; or
(b) has been provided with adequate barricades, adequate warning signs regarding
unauthorized entry, or both.

119.17 (1) The employer shall appoint a person with adequate knowledge, training and
experience to perform adequate tests as often as necessary before and while aworker isin a confined
space to ensure that acceptable atmospheric levels are maintained in the confined space in accordance
with the relevant plan.

(2) If the confined space has been both unoccupied and unattended, tests shall be performed
before aworker enters or re-enters.

(3) The person performing the tests shall use calibrated instruments that are in good working
order and are appropriate for the hazards identified in the relevant assessment.

(4) The employer shall ensure that the results of every sample of atest are recorded, subject to
subsection (5).

(5) If thetests are performed using continuous monitoring, the employer shall ensure that test
results are recorded at adequate intervals.

(6) Thetestsshall be performed in a manner that does not endanger the health or safety of the
person performing them.

(7) Inthissection,

http://www.e-laws.gov.on.ca/DBL aws/Source/Regs/English/2005/R05629_e.htm (9 of 12)11/21/2006 11:54:23 AM



OCCUPATIONAL HEALTH AND SAFETY ACT - O. Reg. 629/05

“sample’” means an individual reading of the composition of the atmosphere in the confined
space;

“test” means a collection of samples.

119.18 (1) Thissection appliesonly in respect of atmospheric hazards described in clause (@) of
the definition of “atmospheric hazards’ in section 119.1.

(2) The employer shall ensure that this section is complied with, by ventilation, purging,
rendering the atmosphere inert or other adequate means, in accordance with the relevant plan.

(3) The employer shall ensure that no worker enters or remains in a confined space that contains
or islikely to contain an airborne combustible dust or mist whose atmospheric concentration may
create a hazard of explosion.

(4) The employer shall ensure that no worker enters or remains in a confined space that contains
or islikely to contain an explosive or flammable gas or vapour, unless one of the following applies:

1. Theworker is performing only inspection work that does not produce a source
of ignition. In the case of an explosive or flammable gas or vapour, the atmospheric
concentration is less than 25 per cent of itslower explosive limit, as determined by a
combustible gas instrument.

2. Theworker is performing only cold work. In the case of an explosive or
flammable gas or vapour, the atmospheric concentration is less than 10 per cent of its
lower explosive limit, as determined by a combustible gas instrument.

3. Theworker is performing hot work. All the following conditions are satisfied:

i. Inthe case of an explosive or flammable gas or vapour, the
atmospheric concentration isless than 5 per cent of its lower explosive limit, as
determined by a combustible gas instrument.

Ii.  Theatmosphere in the confined space does not contain, and is
not likely to contain while aworker isinside, an oxygen content greater than 23 per
cent.

lii.  The atmosphere in the confined space is monitored continuously.

iv. Theentry permit includes adequate provisions for hot work and
corresponding control measures.

V. An adequate alarm system and exit procedure are provided to
ensure that workers have adequate warning and are able to exit the confined space
safely if either or both of the following occur:

A. Inthe caseof an explosive or flammable gas or
vapour, the atmospheric concentration exceeds 5 per cent of itslower explosive
limit.

B. The oxygen content of the atmosphere exceeds
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23 per cent by volume.
(5) Subsections (3) and (4) do not apply if,
(@) the atmosphere in the confined space,
(i) hasbeen rendered inert by adding an inert gas, and
(i) ismonitored continuously to ensure that it remains inert; and
(b) aworker entering the confined space uses,
(i) adequate respiratory protective equipment,

(i) adequate equipment to allow persons outside the confined space
to locate and rescue the worker if necessary, and

(iif)  such other equipment as is necessary to ensure the worker’s
safety.

(6) The equipment mentioned in subclauses (5) (b) (i), (ii) and (iii) shall be inspected by a person
with adequate knowledge, training and experience, appointed by the employer, and shall be in good
working order before the worker enters the confined space.

119.19 (1) Thissection appliesonly in respect of atmospheric hazards described in clause (b) or
(c) of the definition of “atmospheric hazards’ in section 119.1.

(2) If atmospheric hazards exist or are likely to exist in a confined space, the confined space shall
be purged, ventilated or both, before any worker entersit, to ensure that acceptable atmospheric
levels are maintained in the confined space while any worker isinside.

(3) If mechanical ventilation is required to maintain acceptable atmospheric levels, an adequate
warning system and exit procedure shall also be provided to ensure that workers have adequate
warning of ventilation failure and are able to exit the confined space safely.

(4) If compliance with subsection (2) is not practical in the circumstances for technical reasons,
(@ compliance with subsection (3) is not required; and
(b) aworker entering the confined space shall use,
(i) adequate respiratory protective equipment,
(i) adequate equipment to allow persons outside the confined space
to locate and rescue the worker if necessary, and
(ii1)  such other equipment asis necessary to ensure the worker’s
safety.
(5 The equipment mentioned in subclauses (4) (b) (i), (i) and (iii) shall be inspected by a person
with adequate knowledge, training and experience, appointed by the employer, and shall be in good
working order before the worker enters the confined space.
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119.20 (1) The employer shall retain every assessment, plan, co-ordination document under
section 119.3, record of training under subsection 119.7 (5) or 119.8 (2), entry permit under section
119.9, record of an inspection under subsection 119.11 (2) and record of atest under section 119.17,
including records of each sample, for the longer of the following periods:

1. Oneyear after the document is created.

2. The period that is necessary to ensure that at |east the two most recent records
of each kind that relate to a particular confined space are retained.

(2) If section 119.3 applies, the documents described in subsection (1) shall be retained by the
employer responsible for creating them.

6. The Regulation isamended by adding the following Table:

Table1
Number of Regulation in Revised Regulations of Ontario, 1990 Title
833 Control of Exposure to Biological or Chemical Agents
835 Designated Substance — Acrylonitrile
836 Designated Substance — Arsenic
837 Designated Substance — Asbestos
839 Designated Substance — Benzene
840 Designated Substance — Coke Oven Emissions
3841 Designated Substance — Ethylene Oxide
842 Designated Substance — Isocyanates
843 Designated Substance — Lead
344 Designated Substance — Mercury
845 Designated Substance — Silica
846 Designated Substance — Vinyl Chloride
7. ThisRegulation comesinto force on September 30, 2006.

Back to top
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